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Nursing Home and CBRF Enforcement Activities

Change to Base FY 04 FY 05
GPR All Funds GPR All Funds

State level activities $41,800 $45,200
Total $41,800 $45,200

Description of Proposal

• Provides 1.0 additional FTE in the Bureau of Quality Assurance (BQA) to respond to increases in workload for
analyzing licensing violations and assessing forfeitures.  Provides authority to assess a 6% surcharge on nursing
homes forfeitures to generate the revenue necessary to fund the position.

• Raises the maximum forfeiture amount to $10,000 for each day of violation for Community Based Residential
Facilities (CBRFs), the same as the level for nursing homes.

Background

• The Bureau of Quality Assurance (BQA) determines whether health care and long-term care providers meet state
licensure and federal certification standards, and recommends and implements enforcement actions such as forfeitures
or other actions. If a facility such as a nursing home, hospital, community based residential facilities (CBRFs) adult
family home, residential care complex, home health agency, or a hospice is out of compliance with federal or state
regulations, BQA field staff cites that facility with a notice of violation.

• Regulatory Specialists in BQA analyze cited violations of long term care facilities such as nursing homes, facilities
for the developmentally disabled, and hospices to determine the appropriate penalty for the violation.  Analysis
requires research of medical texts, the internet, and discussions with consultants and surveyors.

• BQA assessed 184 forfeitures in FY 02, BQA has received more violation notices from BQA survey staff than it has
been able to analyze and make forfeiture assessments for. Currently there is a backlog of 275 outstanding violations in
need of analysis and forfeiture assessment.

• The current maximum forfeiture amount for CBRFs is $1,000/day.

Rationale for Proposal

• While most providers are conscientious about delivering quality care to their clients, for those facilities that fail to
meet minimum standards for health and safety, forfeitures are an important way to compel compliance.

• A recent audit by the Legislative Audit Bureau (LAB) found that only 26% of the 855 forfeitures assessed from FY 98
through FY 01 met the Department’s internal standard of assessing forfeitures within 120 days.
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• With additional staff, DHFS will be able to assess forfeitures on a more timely basis and therefore be better able to
enforce health and safety standards.

• The additional staff will be funded with surcharges paid by nursing homes that violate standards.

• Forfeiture levels have not been changed since 1977.

• One Regulatory Specialist position will generate approximately $416,300 in forfeiture revenue on an annualized basis.

• Large corporations are, in increasing numbers, operating CBRFs and the current forfeiture amounts are often not large
enough to provide sufficient incentive for these entities to comply with state regulations.  Setting the forfeiture level
for CBRFs at the same level as nursing homes will make this a more effective regulatory tool.


